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(a) Seek to influence a judge, hearing
officer, administrative law judge, ad-
ministrative patent judge, administra-
tive trademark judge, juror, prospec-
tive juror, employee or officer of the
Office, or other official by means pro-
hibited by law;

(b) Communicate ex parte with such a
person during the proceeding unless au-
thorized to do so by law, rule or court
order; or

(c) [Reserved]

(d) Engage in conduct intended to
disrupt any proceeding before a tri-
bunal.

§11.306 Trial publicity.

(a) A practitioner who is partici-
pating or has participated in the inves-
tigation or litigation of a matter shall
not make an extrajudicial statement
that the practitioner knows or reason-
ably should know will be disseminated
by means of public communication and
will have a substantial likelihood of
materially prejudicing an adjudicative
proceeding in the matter.

(b) Notwithstanding paragraph (a) of
this section, a practitioner may state:

(1) The claim, offense or defense in-
volved and, except when prohibited by
law, the identity of the persons in-
volved;

(2) Information contained in a public
record;

(3) That an investigation of a matter
is in progress;

(4) The scheduling or result of any
step in litigation;

(5) A request for assistance in obtain-
ing evidence and information necessary
thereto; and

(6) A warning of danger concerning
the behavior of a person involved, when
there is reason to believe that there ex-
ists the likelihood of substantial harm
to an individual or to the public inter-
est.

(c) Notwithstanding paragraph (a) of
this section, a practitioner may make
a statement that a reasonable practi-
tioner would believe is required to pro-
tect a client from the substantial
undue prejudicial effect of recent pub-
licity not initiated by the practitioner
or the practitioner’s client. A state-
ment made pursuant to this paragraph
shall be limited to such information as

§11.401

is necessary to mitigate the recent ad-
verse publicity.

(d) No practitioner associated in a
firm or government agency with a
practitioner subject to paragraph (a) of
this section shall make a statement
prohibited by paragraph (a).

§11.307 Practitioner as witness.

(a) A practitioner shall not act as ad-
vocate at a proceeding before a tri-
bunal in which the practitioner is like-
ly to be a necessary witness unless:

(1) The testimony relates to an
uncontested issue;

(2) The testimony relates to the na-
ture and value of legal services ren-
dered in the case; or

(3) Disqualification of the practi-
tioner would work substantial hardship
on the client.

(b) A practitioner may act as advo-
cate in a proceeding before a tribunal
in which another practitioner in the
practitioner’s firm is likely to be
called as a witness unless precluded
from doing so by §§11.107 or 11.109.

§11.308 [Reserved]

§11.309 Advocate in nonadjudicative
proceedings.

A practitioner representing a client
before a legislative body or administra-
tive agency in a nonadjudicative pro-
ceeding shall disclose that the appear-
ance is in a representative capacity
and shall conform to the provisions of
§§11.303(a) through (c), 11.304(a)
through (c), and 11.305.

§§11.310—11.400 [Reserved]

TRANSACTIONS WITH PERSONS OTHER
THAN CLIENTS

§11.401 Truthfulness in statements to
others.

In the course of representing a client,
a practitioner shall not knowingly:

(a) Make a false statement of mate-
rial fact or law to a third person; or

(b) Fail to disclose a material fact to
a third person when disclosure is nec-
essary to avoid assisting a criminal or
fraudulent act by a client, unless dis-
closure is prohibited by §11.106.
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